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of Writs of Error. Their Nature. How Executed in the Days of our Anceftors. That they ave doe: * ’ 
Aéts of Grace or Favour from the Crown, but the undoubted Righes of Englifhmen, awd cannope 


be deny’d or delay’d to the Subject. 
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From. (ilgpnestap March the 7th, to Saturday March the roth, 1705. 
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Ob KF  Oneft! Country-man, how’ dott do? 
: Thou look’{t Confus'dly. What's 
the matter? . 

Country-m. Mafter, I can’t abide to be puzzl’d: 
I would fain know every thing and,a+lack-a-day, 
there are fo many things beyond my Knowledge, 
that I muft conclude my. felf to be a meer Block- 
head. Iwith I had employ’d more of my .Time 
in Studying the Liberties of Englifhmen;1 fhould 
then ha’ better underftood Gentlemen, when they’ 
‘Difcourfe of our, Free Birth-Rights and, Proper ties, 
i. Obf.. Prithee tell. me wherein. thou, art. want- 
-ing's Pll'inform thee as wel : 





las I cane | 

Country-m. Why, Mafter, ‘I was' at’ a Coffee 
‘Houle this Joirney to London, where were feve- 
ral Firft Rate Englifhmen Difcourfing of Writs of 
Error, as the Bllential Right of Euglifhmen, That 
thefe Writs could not be deny’d to the Subject 
without an Invafion of their Rights and Proper- 
‘ties, now, pray, Sir, what.is a Writ of Error, 
and how far is the Liberty of the Subject con- 
cern’d therein? * 

Obf: What 1 thall tell you on this Head thall 
be nothing but Law, according to the Modern 
Claims of the Subje¢t, and the Practice and Cu- 
ftom of our ‘Anceftors. A Writ of Error is no 
more than an Appeal of Fuflice from an Infert- 
our to a Stiperiour Court; as, fappofe a Man has 


an Extrajudicial Sentence or Judgment paft upon 


‘him in the Court of Queens-Bench, or ineets with 


‘an Obftruction of Juftice in any Inferiour Court, 


‘by Right he can bring his Writ of Errer, and Ap- 
peal for Juftice to the Houfe of Peers,the Supream 
Court ot Judicature in theKingdom. 
. Take a Writ of Error asan Appeal of Fuftice, 
-as mdeed it can be no other, and it feems to be 
‘founded on Laws precedent to all Humane Sta- 
‘tutes; I mean on the Laws of Nature, if not on 
Divine Inftitutions: That it is according to Na- 
ture and Right Reafon,is plainly Evident. Hea- 
Ven it felf admits an, Appeal trom its Fuflice to 
its’ Merey ; fo it would to Fuftice alfo by fome 
‘Writ of i if it could commit an Error. But, 
however, that its Judgments may be cleared to 
be Juft, it alfo proceedeth by Record. For God 
Hearkeneth, as the Prophet faith, to what is Good, 
(when they mieet and {peak well together, a Re- 
cord is made, and bound up as a Jewel;) and 
when Evil alfo, fome are Watchers to Record 1t. 
at Books thall be ‘il and “ fhall be 
3 by the Recor eaven, and our own 
Confeiences: which are now foul Draughts, but 
fhall then be as fair and clear as Heaven it felt. 
“S1 fhall only hint by the way (hoping for a 
more favourable Time of fpeaking to this great 
“Right cf Exgli/hmen) that a Writ of Error 1s pro- 
per to Record, and from Record, and a 
Nat tie Record, is not Triable by Witnefs or Ju- 
ry, but only by it if in a Court Record. 





Plea of » 





Writs of Errors, or Appeals-of Fuftice; have ever i 
been the Rights of Engiz/hmen, and is part of our uae 
Conltitution.: Petitions «concerning Abufes or i 
Errors. in Fudicature, were Determined by the 
Lords, as the great Fudges; and tho’,in Queen 
Elixabeths time, by reafon of the feldom meeting, | 
or the great Aftairs of Parliament, the Writs of S| 
Error from the Xings-Bench, were, by fpeceial Ait a 
of Parliament, to be brought before the Fudges of 
the Common-Pleas, and Barons of the Exchequer, 
and by them to be Determined ; but with thefe 


exprefs Limitations, 4s the Law fhall require, other aaa 
than for Errors to be afigned, or fownd, for,or.con- - i 
cerning the Furi{diction of the faid Court of Kings- ‘ an 
Bench, or for want of Form mm any Writ, Procefs, Pare | 
Verdict, €%c. and that after ali: The Records, Ai 


and all concerning them, be Remanded to the Kings- 
Bench, as well for Execution as otherwife, as pail 
appertain ; and (with this Provifo) That any Pariy 
Agrieved by fuch Fudgment, fall, and may.Sue in ed! 
Parliament for a further and due Examination. — xe i 
By what I have read on this Subject, I find ~~ 
that all Writs of Error are to be Examin’d‘and © 
Determined in full. Parliament: Yet I do not 4 
deny but that, in Edward the Third, there was a 
Committee appointed, confifting of one Bi/op, 
two Earls, and. two Barons,.to. Hear and: Deter- | 
mune all, Petitions complaining of Delays or 
Grievances in Courts of Juftice. | 
But with the'greateft and ftrideft Limitations, = 
they muft fend for the Records and Fudges, 


which were to be Predent, and be Heard ; and not: 


only fo, but by good Advice. of the Chancelor, 
Treafurer, Fudges, and others of the Council, to 
make an Accord; yet fo limited that ali mut be 
Remanded to the Fudges, before whom the Caufe 
firit depended, who were then to. proceed to 
Judgment according to the Refolutions of the 
Com mittee. 

But ftill, with a farther Limitation, Thatin 


Gafe it feemed to them to be fuach as might not 
* 


well be Determined but in fuli Parliament, That ~ 79) 
then the Records fhould be brought by thefaid 


ae 
Committee to the next Parliament, and “tisthe ~~ it 
Common-Law of the Kingdom, and {0 exprefled in 
all the Old Books, that all ew, unwonted, diffcult  aF 
Matters of Confequence fhould {tillbe broughtand =| 
fubmitted to the Judgment of full Parliament, — 

fo that all our Judges did and ought to Refpite — 

fuch Caufes till the next Parliament, of which 
shoes be almuft-Innumerable Precedents on the — # 
Rolls. — 
In Richard the Second there was a Committee = ™ 
appointed to Hear and Determine ail Petitions ~ 
Prefent in that Parliament.. But afterwards it 7 
was adjudged and declared, That tucha Com- 
iniflion ought not to be given, becaufe it was a3 
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Committing or Betraying the high Power of Par~ ~ 
liament igto a iew Private Hands, as we ina ey 
find 











find in Hesry he Fourth; % that I think I 
pm no other Evidence to prove that Writs of 
and Abyh gre of Fuftice, are to be Heard. 
Gat Th full Pagliament. * 
eis fuppofe; the Partiesht | 
a2 poe She llow you a Writ of Error,how 
| ou then Appeal to Parliament? 
a. cage I may Appeal to the Lords-by Petition, 
¢ ftting forth a demal of Juftice, or their Lord- 
:” hips may take Cognizance thereot of ‘themfelves ; 
may call for the Caufe and the Records re 
: thereto, re: let it come after what mah- 
L it is {titl Coram “par 
But 2 tof Enron, in no Cafe, ean be deny’d, 
without the greateft Violation of the Liberty ot 
: the Subject. "Tis hot a Matter of Faz tour, "tis NO 
3 Boon beg'd of the Crown, but a Jvlatter af Right, 
eer as itifeparable from the Inherent Liberties of Eng- 
Z lifonen jas are the Prerogatives of the:Crown from 
the Perfon that wears it. "Tis fucha Right, that 







the denial of it inverts the Order of all Law, fub- 
VertS oir Conit:tution, and fixesthe Badge of Sla- 

on the Sleeve of every Exglifhman ; *tis fuch 
a Righit that he who denies, ought to be made a 
Sacrifice of Attonement ta an Injur’d People: . 
And may that Man be Curft that refuferj2t any | 
‘Fime, to Ailift in the bringing of fuch a Perfon 
to Juftice. 

Goyntry m. Hold, Mafter, your Zeal for the 
_Englifh ‘Libertics may again bring you ito. 
‘Jeopardy. 

rch Very well minded ; my Gall is broken, 

d pethaps I may {peak bitter Words, whith I 
= hapé pe you wont tell Abroad, But furely no Bé- 
|. ‘ay will be angry if I give you: the Opinién of 
bod the bet Lawyer that ever 1 met with, tho” he 
‘Had fome Reafons for concealing his Name, yet 
his Book is worth more'than its weight in Gold. 
He fays thus, Writs of Error in the Parliament 
were Fudged by the Lords, for they*came from the 




























Ejrors bad been tv the Common Pleas, or below it, 
they fhould not be brought into Parliament, bit to 
the Kings-Bench, and rons the Kings-Bench, as 
from the King (not otberwife ) they came to the Lords; 
and altho there was a formal Petition for removing 
_ ‘the Record from the King, it was but of Courfe, and 
a - the King could not deny it... 
- per ed wit of mages a rs King can- 
- ‘Sot! a Writ of Error, fuppofe ms Minifter, 
ag Sos grant it, fhould doit,what then? — 
Obf. Then the Minifter mult be Puniihed by 
Parliament. _ 
~ Country-m. But fuppofe the Parliament would 


o> ‘not Punith him? 
: Then they ftay’d ‘for Juiltice tilt f uch 


‘. 





@ | Kings Court, bis Bench, or bis Exchequer, and if | 


the Mirronr affiemeth. So that the Parfiamene was always iy, 
_ dy. co hear and devermine che Grievances of the Subje@, and), 
apier their i cP i ah in Inferiour Conses. 


ou have raven 43 © L 
Feria ‘the Congltifigh of 4 Seffion 
Pacli or,a ‘d 


by the Officer oe to oa CH it, and when the Hout ;, 
ap fom ahh dears slits Weis of Ervety Mah Ros judgeberitty 


Executed ? 

obf Yes, without doubr! "But a Writ of Erber dintor be de. 
ny'd or dejay'd: Ic is a Bilbmuft be Paid upon Sight, and up. 
on Refufal muff be Prorefted. The leaft Delay in this Cag 
ap Abloluce Denial, and space of the greac Charter, whic 


fays Nulli a: feremus Fuftitiam aut ReGym,” We. will defer » 







a 





+ delay Fuftice, or Right to ro Man. Chap. 18. 


You know I han‘e been ac. Town tor fome~si 
tell whence chis Conreft of Writs: of Error 
every Body oughr to know fo much of it, as thé Denial of 
Writs of Error was one Article againft that Unforcunate Prince, 
King James. the Second: ‘You have it in the Preliminaries, and 
‘tis part Of the Bil of Rights and che Houfe' of Commins, Am 
10. Gulielmus ¢ Maria, die. 19. Novembris, did refolve 

That the Houfe doth agree wish the. Committee, that a Writ of 
Error for a Reverfal of fel ow my in Feliony and Treafon, is the 
Right of the Sudjett, to'be Granted fb: bis Defires and 
is not an A& of Grace or Favour, which may be-denyed or granted 
at Pleafure. 

This was Conformable to the Ames Laws and Liberties of 
the Fens ¢ of England, Hundred of Years re Revolution, 

hey got not one new Privilidge vantage, but had 

“arm fa adecin what was the uodoubred Pivilidee. of thejr 
Anceftors, and their. own Birch-Rights, cheir Ansient Conftitu- 
tion, according to the Law of the Realm, and prefcrib’d py . 

And as.to the Cale of Appeals of Fuflice and Writs of Br 
we ceed fot much céencern our oe ; the Houfe Or Peers be 
ing the fole Judges in fuch Cafes, and they being fo: very care- 
fal of the Liberries of Englifomen, fuch Mirrours of Juftice as 
never before adorn'd that Honourable Honfe; we cannot byt 
hope chat Our Birth-Rights are fecure byes fo Honourable a 
Patronage, whofe Noble Perfonages, I spray to continue 
long here, and make their PoRerity as Glorious as themfelyes 
in the Prefervation of the Liberties of England, 

Country-m, Amen, ' 


es * Catyr 
* ut furely 
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IN Cox-Key Gateway, near.Billingfeate, is to be Sold a parcel 

of bias i Salr C Eth. v here you may be {upplied wah ia 
Quantity ‘fi ace yl Con le to a Thoufand, and tity being in the 
firft Hand, will at font Cheaper Rate than oy, Kith- 
mongers can ford them. per The Sale. et Ay me ae rom 8 
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rom ay ge s-Lane, and J, Saat at pode: feven ftars in Talbot- 
ourt 1 at > Bookfeller at 

Chae "Crofe Mr. Miler, at the Red-M, ir Se 
: — pye, bos tae ‘Mr, Mount, on 

Tower a caer fous. at “4 i 

At the Adm ee-Houfe te- 
Ive’s As he famialy in rthole ane, behind the 
Royal Exchan Mr. Billingsby re Bookieller Fh the Piazza 


by, 
of the Soath-fide of the Ro yal-Excha e. Mr. Thomas Know 
Bookfeller, at the Bible in {Poarhbary: And at the the other Pace 
mentioned in the former Obfervators. 

AN_ Historical and Political Treatife of the Navy : With fome 

Theneene how to retrieve the Ancient Glory ‘of the Navy = 
England. Humbly Offer’d 1 the Confideration of both Hout 
of ato Price 6 wate by fobs Tutchin, Gent. Author of the 
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AM gE as they had a Parliament that - would 
eS ig {Phere was a Mad Parliament of 
ehat Enacted that no Man, Condem- 
ned by Pals ament, fhould move for Pardon, but 

tliament Ten Years‘after did Annul 
ex as Unjult, Unreafonable, and again{t the Law 
» ‘and Cuftom of Parliament, to the End that. the 
- Sibjet might have f{peedy Redrefsot Errors in | 
the *selbwe am of fuitice in "tndosicir Courts. Bid , 
4 “sour ‘Anceftors appoint t Parliaments, by 
_, “expreis Statutes of Edward 111. once every Year, 
Gfiner if need be? The Old ‘Hiltorians® fay 
Se eaies bc hack timtsa Year. In King Alfred's tite 
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